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1- Decent Work
2- International Labour organization
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1- Convention
2- Recommendation
3- non-governmental organization
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National Labour Conference
27-28 April 2015

Tehran, Islamic Republic of Iran

The Right to Social Protection
Ms Cleopatra Doumbia-Henry,
Director, International Labour Standards Department

International Labour Office

Ladies and Gentlemen,

I wish to address you today on the right to social protection. I will outline the
main aspects of the subject in order to give you the clearest possible picture of the
emergence of this fundamental right, the situation with regard to its realization in
practice and the new instruments available to the international community for its
universal achievement.

The right to social security: A universal right which still very broadly remains an
objective

Atthe international level, it was the Declaration of Philadelphia concerning the aims
and purposes of the ILO, adopted in 1944 and formally annexed to the Constitution of
the ILO in 1946, which was the first international text announcing the integration of
the right to social security into the human rights perspective. The Declaration of
Philadelphia added the right to social security to human rights, with reference to the
principles on which the ILO is based:

poverty anywhere constitutes a danger to prosperity everywhere and the war
against want requires to be carried out with unrelenting vigour within each nation,
and by continuous and concerted international effort.
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The Declaration of Philadelphia established the obligation for the ILO to further
among the nations of the world programmes which will achieve, inter alia:

* the extension of social security measures to provide a basic income to all in need

of such protection and comprehensive medical care;

* adequate protection for the life and health of workers in all occupations; and

* child welfare and maternity protection.

In so doing, the Declaration of Philadelphia contributed to the dissemination of the
concept of social security for all, which was new at that time, by establishing for the

first time at the international level the ideal of universal social security.

In 1948, the adoption of the Universal Declaration of Human Rights (UDHR)
enshrined the right of everyone, as a member of society, to social security (Article 22).

Very rapidly, this international consecration of the universal right to social security
by the UDHR gave rise to a virtuous dynamic, which led to the right being duly
reaffirmed over the following years in both regional and international declarations,
as well as international and regional treaties concluded between States and open
to ratification or acceptance with the aim of giving expression to human rights in
international law.

Accordingly, and to paraphrase the words of the Special Rapporteur on extreme
poverty and human rights: “ensuring access to social protection is therefore no longer
a policy option, but an obligation of States.

Emergence of a new branch of international law intended to give body and
substance to the fundamental right to social security

However, this proliferation of declarations affirming the fundamental right to
social security would be illusory if it were not based on standards which give the
right specifically circumscribed substantive content, as well as clear and defined
obligations, even if they are spread over time.

One very important fact needs to be emphasized in this respect, which is that the
affirmation of the universal right of each individual to social security was accompanied
by the corresponding development within the ILO of technical standards designed to
implement that right.

Indeed, the ILO is the only organization in the multilateral system with the mandate
and the technical capacity in this respect.

Throughout the 20th century, the ILO successfully developed a significant corpus
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of standards progressively resulting in the development of a fabric of international
standards which, due to their coherence, came to constitute a new branch of
international law — international social security law, with the objective of providing
the means of guaranteeing the universal right to social security.

More recently, there has been a real linkage between these two concepts:

* on the one hand, the individual right of everyone to social security, as recognized
by human rights instruments, is now accompanied by increasingly concrete
elements arising out of international social security law;

* and, on the other hand, the ILO has itself refocused its action on the need to
ensure “the extension of social security measures to all in need of such protection
and comprehensive medical care.!

Reference may be made in passing to the very lucid observation by the ILO
Committee of Experts on the Application of Conventions and Recommendations
(CEACR) in its 2011 General Survey entitled “Social security and the rule of
law”, according to which the interaction between international social security law
established through the social security standards adopted by the ILO and the human
right to social security provided the engine for the progressive development of social
security worldwide, giving substance to human rights through minimum standards of
protection.

Henceforth, in the new development paradigm, the guarantee of effective access to
social rights, including the right to social security, forms an integral part of the vision
of development in an era of globalization and constitutes a solid and indispensable
basis for sustainable and peaceful development for all.

Social security is therefore an essential element of any social policy. As such, it
contributes to the stability of democratic institutions and the rule of law, and to the
achievement of the right to development.

The existence of standards adopted at the international level changes the manner in
which the right to social security is understood by development agencies and national
governments, thereby legitimizing a more progressive and humanist approach to
development.

In practice, Universality remains an objective that still has to be achieved

Nevertheless, since the adoption of the UDHR in 1948, over 60 years later, 5

1- Quotation from the Declaration of Philadelphia, 1944, taken up again in the ILO Declaration on Social
Justice for a Fair Globalization, 2008.
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billion people (73 per cent of the world’s population) throughout the world are still
only partially covered, or do not benefit from any coverage at all:

* five million children under the age of five die every year as a result of poverty;
and

* 150 000 mothers die every year in Africa because they do not benefit from
maternity protection or access to essential health care.

Only around one quarter of the world's population therefore benefits from adequate
social coverage, and in particular over 50 per cent have no coverage at all.

The geographical distribution reflects levels of economic development: fewer than
10 per cent of workers in the least developed countries benefit from social security,
while this percentage varies between 20 and 60 per cent in middle-income countries,
and rises to nearly 100 per cent in most industrialized countries.

The situation today is therefore very clear!

The world is too rich to calmly accept figures of this type.

The difficulties facing humanity can be summarized in the words of Mahatma
Gandhi: The world has enough for everyone's need, but not enough for everyone's
greed.

The international community therefore decided that the time had now come to
reaffirm and convert into tangible reality the universal aspirations encapsulated in the
instruments setting out fundamental rights.

But this could not, in any way, be an act of charity!

It was this that Robert Castel* had fully understood when he wrote that [NB - free
translation]:

Social protection is not merely the provision of relief to the poorest to prevent them
from falling into total misery. In the strong sense of the term, it is the basic condition
for all of continuing to be able to belong to a society of the like, or of equals [‘une
soci,t, de semblables].

In other words, if we do not share the benefits of economic success and
productivity growth, we will not be able to progress. In practice, the sharing of wealth
is indispensable for sustained productivity growth.

And, in practice, it is the interaction between social, fiscal, financial and employment
policies that can ensure sustainable growth.

1- A French sociologist specializing in the sociology of labour who worked, among other subjects, on
issues relating to social exclusion.
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Social security has to be a part of this vast series of measures.
This is the approach advocated by the ILO in its Decent Work Agenda and the 2008
Social Justice Declaration.

What is the role of the ILO in this new dynamic of a universal right to social
security?

In a world shaken to the core by the crisis, political, economic and financial
uncertainties have never been so important. The Islamic Republicof Iran has, in
addition, suffered from the negative impact of economic sanctions.

Since 1999 and the adoption of the Decent Work Agenda, the ILO has been calling
for action to overcome the global social security deficit based on the following major
concepts:

1. social security is a human right, and all men and women, wherever they live,
should benefit as a minimum from a basic social protection floor.

2. social security is an economic and social necessity to combat poverty and social
exclusion, and to promote development, equality and equal opportunity.

3. a social protection floor is economically affordable and can be established,
completed or maintained in all countries, in accordance with their national
situation.

4. asocial protection floor should be composed of at least four basic social security
guarantees: access to essential health care, basic income security for children,
adults, for older persons and for all residents.

5. all societies should develop strategies to improve their level of social security,
guided the ILO’s social security standards, as their economy and their fiscal
margin for manoeuvre develop.

In 2008, the Declaration on Social Justice for a Fair Globalization identified social
protection as one of the four strategic objectives of the ILO, alongside promoting
employment, social dialogue and rights at work, and emphasized that these objectives
are “inseparable, interrelated and mutually supportive.

With regard to social protection, the objective of the 2008 Declaration is to ensure
the extension of social security to all, including measures to provide basic income to
all in need of such protection.

The 2008 Declaration also reaffirms the ILO's standards-setting policy as a
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cornerstone of ILO action.

The strategy developed since then by the ILO for the universal extension of the
right to social security recognizes the importance of universal protection based on
social solidarity to prevent and reduce poverty, inequality, social exclusion and social
insecurity, to promote equal opportunity, gender and racial equality, and to support
the transition from informal to formal employment.

It also considers that social security empowers men and women to adjust to changes
in the economy and in the labour market. Furthermore, it recognizes that social
security systems act as automatic social and economic stabilizers and help stimulate
aggregate demand in times of crisis and beyond, and help support a transition to a
more sustainable economy.

This is a significant contribution by the ILO to the global debate on social protection
floors and on the future of social security in a world shaken by crisis, and concerned to
find a new balance between economic and social policies that allows the achievement
of sustainable development.

A key new stage: The adoption of Recommendation No. 202

With a view to the implementation of the ideal of social security for all, in 2002,
in full accordance with the 2008 Declaration, which places standard-setting at the
heart of its action, the ILO adopted a new standard, the Social Protection Floors
Recommendation, 2012 (No. 202), which sets out the ILO strategy for the universal
extension of the fundamental right to social protection.

This strategy has two dimensions: one horizontal and one vertical.

The horizontal dimension: Establishing national social protection floors

The horizontal dimension of the ILO’s strategy therefore consists of the rapid
establishment at the national level of a social protection floor comprising four basic
social security guarantees established by law which ensure that, over the life cycle,
all in need have access to the necessary means and effective access to essential health
care, and to basic income security, at least at a nationally defined minimum level.

The four social security guarantees are the following:

a) access to essential health care, including maternity care;

b) basic income security for children, providing access to nutrition, education, care
and any other necessary goods and services;

¢) basic income security for persons in active age who are unable to earn sufficient
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income; and

d) basic income security for older persons.

However, there is no single model applicable to all countries throughout the
world. Recommendation No. 202 leaves member States free to determine the manner

in which benefits can be provided, calling on States to seek the most effective and
efficient combination of benefits and schemes in the national context.
The vertical dimension of the extension strategy: Raising levels of protection

The other component of the ILO strategy for the achievement of the right to social
security consists of developing national extension strategies which progressively
provide higher levels of social security to as many people as possible, guided by
Convention No. 102 and other ILO social security standards, which are considered to
represent an adequate reference framework.

Emphasizing that the process of establishing comprehensive social security systems
cannot remain at the level of basic protection, Recommendation No. 202 suggests that
States should seek to provide higher levels of income security and access to health
care to as many people as soon as possible, while reflecting the economic and fiscal
capacities of each State.

The first instrument embodying the principles underlying the universal right to

social security

It is also noteworthy that the adoption of Recommendation No. 202 constituted a
crystallization of the major principles that should guide member States in extending
social security coverage, both horizontally and vertically.

And the keystone of these measures is the overall and primary responsibility of the
State as the fundamental principle that gives structure to all other principles.

A first group of principles relates to the establishment of the social security system
and its components, the determination of the rights of beneficiaries and their coverage,
and the establishment of the legal framework.

Social protection should be universal, based on social solidarity, and should be
aimed at social inclusion, including of persons working in the informal economy.
Such protection could be established progressively, including by setting targets and
time frames. It must be based on the principles of non-discrimination, gender equality
and responsiveness to special needs. Entitlement to benefits should be prescribed by

national law, and beneficiaries should have access to efficient complaint and appeal
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procedures. The rights and dignity of people covered by social security guarantees

should also be respected. Finally, benefits should be adequate and predictable.

A second group of principles concerns the efficiency, financing, management,
coordination and monitoring of social security systems. When they develop and
establish social protection floors and social security extension strategies, member
States should take into consideration a variety of methods and approaches, including
financing mechanisms and systems for the provision of benefits.

These measures should be based on solidarity in financing, while seeking to

achieve an optimal balance between the responsibilities and interests among those

who finance and benefit from social security schemes.

*

*

*

*

These measures should also ensure:

financial, fiscal and economic sustainability, with due regard to social justice
and equity;

transparent, accountable and sound financial management and administration;
the coherence of social protection policies with social, economic and employment
policies;

coherence across institutions responsible for the delivery of social protection, and
high-quality public services that enhance the delivery of social security systems;
regular monitoring of implementation and periodic evaluation; and

full respect for collective bargaining and freedom of association for all workers,
and tripartite participation with representative organizations of employers
and workers, as well as consultation with other relevant and representative
organizations of persons concerned.

*kx

Before concluding, | wish to refer to three issues:

the economic and financial accessibility of social security;

the governance and management of social security; and

the impact of the economic and financial crisis on the sustainability of social
protection systems.
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The need to guarantee the economic accessibility and financing of social
security

The expenditure needed to finance social security systems constitutes a long-term
investment in men and women.

For this reason, it is essential to find a proper balance between the costs and benefits
of social security systems for society and for beneficiaries, in the short and the long
term, and the various groups which finance these programmes.

Interventions in the field of social security have to achieve their social and economic
objectives in an effective cost-efficient manner.

A large number of countries at all levels of development have already implemented
elements of their social protection floors in the context of their efforts to create
comprehensive social security systems. Countries have opted for different approaches
to ensure the necessary fiscal margin for manoeuvre, particularly by reviewing their
spending priorities and broadening their revenue base.

Constant control and evaluation by the social partners of the effectiveness and
short- and long-term efficiency of each programme and of social security systems as
a whole, including actuarial evaluations, are important mechanisms and can lead to
reforms and adjustments, where necessary.

With regard to the transparency of public schemes, it is necessary to have recourse
to consultation and social dialogue. In the case of schemes in which workers and
employers organizations participate, it is generally appropriate to engage in social
dialogue and to conclude agreements.

Which brings me to the second point that | would like to address, namely

The need for good governance and participatory management of
social security
Social security systems need to be well managed and administered in order
to ensure:

* the achievement in practice of their agreed objectives;
* the effective use of resources and transparency; and
* the confidence of those who finance the systems and their beneficiaries.

The active participation of all stakeholders, and particularly workers and employers,
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through social dialogue mechanisms and effective tripartite supervision is one of the
important means of guaranteeing the good governance of social security systems.
It is the overall responsibility of the State to ensure that the social security system

is effective and efficient, and in particular to create political will and establish an
appropriate strategic, legal and regulatory framework, and supervisory mechanisms
guaranteeing an adequate level of benefits, good governance, proper management and
the protection of the acquired rights of beneficiaries and other stakeholders.

Collective bargaining and freedom of association also play a very important role.
They help employers and workers to negotiate social security measures, including for
occupational schemes and other supplementary schemes, which have to be governed
by a national regulatory framework.

Social dialogue is essential in identifying and defining priority strategic objectives:
the determination of benefits, entitlement and the corresponding procedures for
granting benefits; the sharing of the financial burden between generations and
between contributors and taxpayers; and the need to find a proper balance between
social expectations and financial constraints.

Finally, social dialogue is an important means of contributing to the constant
supervision of the financial viability and social adequacy, effectiveness and efficiency
of the management and administration of schemes.

It is also important to ensure compliance with existing social security legislation
with a view to ensuring that the contributions that are due are paid by all those
required to do so and that benefits are provided to all those who are entitled to them.
For that purpose, public inspection services with sufficient resources and training are
needed which are capable of promoting and ensuring the application of the law and
preventing evasion, fraud and corruption.

The best way of achieving social progress is to have strong workers’ and
employers’ organizations as respected partners of governments.

That was true in the past, remains true today and will continue to be so in future.

Social security in times of crisis
In addition to providing a replacement income for those who lose their jobs, and
thereby protecting them from poverty, social benefits also have a significant economic
impact by ensuring the stability of global demand.



Contrary to commonly held ideas, an increase in social expenditure during and
following a period of crisis does not have a negative effect on economic growth.

Quite the contrary! Unemployment schemes, social assistance programmes and
well-designed public works can be effective in preventing long-term unemployment
and can help to reduce the length of periods of economic recession.

The prior existence in countries of operational schemes allows them to extend and
adapt measures relatively easily so that they can react in time and in an appropriate
manner.

The CEACR has reminded governments that, under the terms of the ILO social
security Conventions, they have to accept general and primary responsibility for the
proper administration of national social security institutions and for the due provision
of benefits. With a view to enabling them to assume this general responsibility
effectively, the ILO Conventions place governments under the obligation to “take all
measures required for this purpose”.

The CEACR has also expressed the hope that the crisis will result in greater
awareness of the need for the full integration of the social dimension into the financial
and economic order that is emerging following the crisis.

Indeed, collective financing and risk sharing on as broad a basis as possible, associated
with transparent, responsible and participatory management of social security schemes
under the general responsibility and direct control of the State offer the best guarantee
of the financial viability and sustainable development of social security.

In conclusion: All the elements are now in place for a promising future

Already, the numerous very encouraging examples of the extension of social
security in many developing countries offer undeniable evidence that much can be
done over a short period.

While the global trend is towards the extension of social protection, particularly
in middle-income countries, vigilance is still required, as the effectiveness of social
security systems is sometimes compromised in certain countries due to the adjustment
measures taken to balance public finances.

The ILO is today providing support in 94 countries for national dialogue on social
protection floors, making recommendations based on assessments and estimating the
cost of several policy scenarios for the development and extension of social protection
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floors.

The ILO is also providing support to 61 countries for the establishment of social
protection systems, particularly with a view to extending the coverage of health care (18
countries), family allowances (eight countries), maternity insurance (seven countries),
unemployment insurance (seven countries), public employment programmes (11
countries), occupational accident insurance (six countries) and retirement pensions
(38 countries).

Finally, 29 other countries are receiving ILO technical support for the improvement
of their social protection systems: the strengthening of their administration, the
development of information and management systems, and the introduction of single
window services (decentralized points for access to the various services and benefits).

Today, everyone is in agreement in saying that social protection can and must play
a fundamental role in helping populations escape poverty and is an effective tool
for the protection of the most vulnerable in our societies, for reducing inequalities,
ensuring sustainable development, building inclusive societies and, finally, ensuring
freedom, dignity and equality of opportunity for all.

No society can develop and prosper without solidarity and equity. Instead of “the
winner takes all, the guiding principal endorsed by the ILO in Recommendation No.
202 on social protection floors, the adoption of which in 2012 represented a major
step forward towards the ideal of social protection for all, is that “we all have to win
together.

The ILO is the organization that is leading global reflection on the extension of
social security. No other institution in the world has the mandate or technical capacity
to develop international standards or provide guidance to governments and the social
partners in this area.

Comprehensive social security is indispensable for the development and
maintenance of inclusive societies, which means societies in which neither workers
nor their families sink into poverty when they lose their jobs, fall ill or reach retirement
age. The Social Security (Minimum Standards) Convention, 1952 (No. 102), is the
international Convention which establishes minimum standards for comprehensive
social security systems.

It is very encouraging to note that a number of member States have ratified this
Convention in recent years, and that others are envisaging doing so in the near future.
The ILO is providing active support for these processes and has set the objective of
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reaching 60 ratifications by 2019.
Of course, there can be little doubt that the extension of social security will come
up against many obstacles:
* the transition from informal to formal employment;
* the rise in precarious work, particularly in many industrialized countries;

* the need to extend the fiscal basis and to ensure progressive taxation for the
financing of social security for all;

* the high unemployment rates, particularly among the young in many societies;
and

* demographic trends.

These are all problems that require decisive measures. However, 1LO studies have
shown that these obstacles are not insurmountable, and that they are even manageable,
and that States have to establish priorities when developing policies.

The ILO’s message is simple, but very forceful:
the horizontal and vertical extension of the social security is an essential pillar
of sustainable development.

It is necessary, possible, and can and must be achieved.

Today, more than ever, all groups and all societies, and particularly the
multilateral system, have to join forces to build comprehensive social security systems
and to bring an end to poverty through the recognition by their action that lack of
access to social security is a major obstacle to economic and social development, and
can only result in social insecurity.
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